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Introduction



A little about us...

•
•
•

•

• new

•



Mediation is a structured dispute resolution process in 
which an independent person, known as a mediator, 
assists the parties to identify and assess options and 
negotiate an agreement to resolve their dispute. Mediation 
is an alternative to having an external decision maker (like 
a judge) impose a decision on the parties.

What is Mediation?

There are significant benefits to mediation:
• Time: ordinarily a dispute can be resolved more quickly through mediation than through a trial.
• Cost: Principally in avoiding a trial or other dispute resolution process.
• Flexibility: mediation offers parties more control over the outcome.
• Stress: mediation is less formal and less intimidating than appearing in court.
• Confidentiality: mediation is private and ‘without prejudice’. 
• Satisfaction: because the parties decide and agree on the outcome of their dispute they are more 

likely to be satisfied with the result and to comply with what has been agreed.
• Finality: settlement agreements can usually only be modified with the agreement of all parties.



- Mediators are able to apply to become nationally accredited by a 

Recognised Mediator Accreditation Body (RMAB). 

- The NMAS is a voluntary system, however, many organisations and 

bodies are now requiring that mediators meet the National Mediator 

Accreditation Standards. For more information on the Standards and 

Accreditation please see: www.msb.org.au.

National Mediator 

Accreditation System (NMAS) 

- As mediation is not regulated, there are a number of different mediation styles particularly in the litigation space: 

- Family Dispute Resolution - is conducted by an independent practitioner to assist people affected, or likely to be affected by 

separation or divorce, to manage and resolve some or all issues arising between them without going to court.

- Mandatory Conciliation – is often required by the courts or tribunals prior to the matter proceeding to a hearing. 

- Restorative, victim-offender, community accountability conferencing – are processes which aim to steer an offender away 

from the formal criminal justice (or disciplinary) system and refer him/her to a conference with the victim, others affected 

by the offence, family members and/or other support people.

- In this Webinar we will look specifically in relation to NMAS Mediation as a neutral process of dispute resolution. 

http://www.msb.org.au/


The NMAS Definition:

Mediation is a process that promotes the self-determination of participants 

and in which participants, with the support of a mediator:

a) communicate with each other, exchange information and seek 

understanding

b) identify, clarify and explore interests, issues and underlying needs

c) consider their alternatives

d) generate and evaluate options

e) negotiate with each other; and

f) reach and make their own decisions

Mediation is not a legal process. It is a relational process facilitated by a 

Mediator.  

National Mediator 

Accreditation System (NMAS) 



Biblical Basis of  Mediation





1. Preservation of Relationship (ideally)

2. Minimisation of the risk of a costly and protracted 

dispute.

Mediator’s Overriding Goals :

• Facilitate effective communication

• Assist parties to move from positions to interests.

• Shift thinking/ perceptions

• Narrow gap

• Generate movement

• Resolve differences

• Achieve consensus 

What is the Purpose 
of  Mediation?



Mediation in Practice

→



What is the Role of  the Mediator?
•

•
•

•
•
•



The Exploration Phase



Should Solicitors be 

involved in Mediation?





Mediation – Example 1

•

•

•

•



Mediation – Example 2

•

•

•

•

•

•

•



Questions



Thank you.

Special Counsel

Senior Associate
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